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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 1.  TIME:  9:00   CASE#: MSC17-00030 
CASE NAME: BRITTON VS. WELLS FARGO 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY JENNIFER K. BRITTON 
* TENTATIVE RULING: * 
 
This motion to withdraw has itself been withdrawn. 
 

  

 2.  TIME:  9:00   CASE#: MSC17-00129 
CASE NAME: DRIVER VS. STATE OF CALIFORNIA DOT 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY CITY OF RICHMOND 
* TENTATIVE RULING: * 
 
This case arises out of a single-vehicle accident that occurred at 8:27 p.m., after dark, on 
February 15, 2016, when a tire of plaintiff’s motorcycle allegedly struck the curb of a raised 
island in the middle of a complex intersection in Richmond near a freeway overpass.  Plaintiff 
sues both the State of California, for creating and overseeing maintenance of the dangerous 
condition, and the City of Richmond, for maintaining it.  Both defendants move for summary 
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judgment. 
 

The State contends that summary judgment must be granted because (1) plaintiff cannot prove 
the island constituted a dangerous condition of public property; (2) the State has design 
immunity; and (3) the State has sign immunity. 

 
The City contends that summary judgment must be granted because (1) the condition was not 
dangerous; (2) there is no admissible evidence that the condition caused the accident; (3) the 
City had no notice of the dangerous condition; and (4) the City has sign immunity. 

 
Summary judgment is denied as to the State.  Factual issues exist regarding all these 
arguments or defendants have not established they are entitled to judgment as a matter of law.  
(State's Undisputed Material Fact Nos. 21, 22, 34, 43, 49; State's Disputed Material Fact 
Nos.  27, 42, 52, 54, 55, 56, 58, 59, 63, 64, 65, 66, 67, 69, 70, 71, 72, 73, 74, 75, 76, 79, 80, 81, 
82, 83, 84, 85, 86, 98; Plaintiff's Additional Fact Nos. 2-22, 25-27, 30-35, 82-84, 89.) 
 
Summary judgment is granted as to the City.  Plaintiff has failed to raise a triable fact on the 
issue of notice.  (City’s Undisputed or Disputed Material Fact Nos. 27, 28, 29; State’s 
Undisputed or Disputed Material Fact Nos. 87, 90.)   
 

Facts Regarding the Accident 
 
At the time of the accident, plaintiff was 62 years old, an experienced motorcycle rider, on his 
way from San Rafael to his daughter’s house in Pittsburg.  (State’s UMF 5, 7; City’s UMF 2.)  By 
mistake, plaintiff took the first exit after crossing the Richmond-San Rafael Bridge instead of 
continuing straight.  (State’s UMF 6.)  Plaintiff continued down the exit, past a signal light, onto 
East Standard Avenue, heading toward the intersection of East Standard Avenue and Castro 
Street.  (State’s UMF 12.) 
 
The intersection of East Standard Avenue and Castro Street also involves a third street, 
Tewksbury.  (See City’s Brief, p. 2.)  The State, through its Department of Transportation 
(Caltrans), constructed a raised traffic island at the intersection in 1992.  It lengthened that 
island in 1998. 
 
At the intersection, East Standard Avenue has two lanes.  The left lane goes straight through 
the intersection.  The right land turns right.  (State’s UMF 13.) 
 
Plaintiff was traveling in the left lane, going 25-30 mph, within the speed limit.  (State’s UMF 14.)   
He was toward the right side of that lane.  (State’s UMF 20.)  He had no trouble seeing where 
he was going.  (State’s UMF 17.)   
 
Plaintiff went through the intersection on a green light.  (State’s UMF 15.)  The next thing he 
knew, he was flying in the air.  (State’s UMF 21.)  When he hit the ground, he realized that both 
of his legs were broken.  (State’s Ex. O, Pltf’s Depo. at 52:25-53:3.)  He believes his tire must 
have hit the curb of the traffic island, but he cannot say where on the curb the impact occurred 
or exactly which part of his motorcycle impacted the curb.  (State’s UMF 22-24.)   
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Tammy Nagasawa was driving two vehicles behind plaintiff.  (State’s Ex. Q, Nagasawa Depo. at 
16:9-10.)  She testified that saw at least part of the accident occur.  She saw plaintiff taking a left 
on his motorcycle.  When he turned the corner, his rear tire hit the corner of the island, where 
the boomerang-shaped island narrows to a point.  (Id. at 24:15-19; 29:8-14; and see State’s Ex. 
F, p. 2)   It looked like plaintiff’s tire grazed the curb or maybe even jumped it.  (Id. at 30:16-18.)   
She did not see how plaintiff fell from his motorcycle because by that point the car in front of her 
was passing between her and plaintiff.  (Nagasawa Depo. at 32:5-15.)   
 
Plaintiff’s accident reconstruction expert, Mark Shattuck, disagrees with the portion of 
Nagasawa’s testimony about how plaintiff impacted the island.  He opines that plaintiff’s front 
tire struck the island first, followed by the rear tire.  (Shattuck Decl., ¶ 10.)   
 

The State’s Motion for Summary Judgment 
 
Design Immunity 
 
A public entity has immunity for conditions it has created pursuant to an approved design.  (See 
generally Gov’t C. § 830.6.)  This immunity does not apply if what was built does not conform to 
the plans (see Cameron v. State (1972) 7 Cal.3d 318, 325; Grenier v. City of Irwindale (1997) 57 
Cal.App.4th 931, 940-41 (“the injury-producing feature must have been part of the plan 
approved by the governmental entity”); and it can be lost if the conditions on which the design is 
based change over time.  (See generally Cornette v. Dept. of Transp. (2001) 26 Cal.4th 63, 72.)   
 
Design immunity is an affirmative defense provided by Government Code § 830.6. The State 
must plead and prove each element of design immunity, or it does not apply. (Cameron, 
7 Cal.3d at 325; Martinez v. County of Ventura (2014) 225 Cal.App.4th 364, 373.)  To establish 
design immunity, the entity must establish three elements:  (1) a causal relationship between the 
plan or design and the accident; (2) discretionary approval of the plan or design prior to 
construction; and (3) substantial evidence supporting the reasonableness of the plan or design.”  
(Hampton v. County of San Diego (2015) 62 Cal.4th 340, 343.)  The first two elements may be 
resolved as issues of law only if the facts are undisputed.  (Alvis v. County of Ventura (2009) 
178 Cal.App.4th 536, 550.)  
 
When the project as built does not conform to the approved plans “it is not always clear whether 
this issue relates to the element of causation or discretionary approval.  This distinction is 
academic.  If the injury-producing element was not part of the discretionary approved design, 
immunity is defeated.”  (2 CEB California Government Liability Practice, § 12.69, p. 12-94, citing 
Grenier, 57 Cal.App.4th 931, 941 n.7.) 
 
The State argues that the causal relationship is usually established by the pleadings 
themselves, and that here plaintiff has alleged that the property was always in a dangerous 
condition that caused the accident and thus that the required relationship between the design 
and the accident exists.   
 
Plaintiff argues that the required relationship does not exist because Caltrans constructed 
something different from what it designed, and design immunity does not immunize decisions 
not made.  Two injury-producing features installed were different from what was planned:  
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(1) Caltrans planned to install a mountable curb in 1998, but it installed a non-mountable one; 
and (2) it installed yellow reflective marking around the entire island in 1992, but removed the 
marking in 1998 without discretionary plan approval for that change. 
 
Caltrans argues that the curb that was installed was mountable, that there is no triable issue 
concerning this, and it argues that the striping issue is not material because striping was only 
required on the left edgeline, and plaintiff struck a curb that was to his right.  Caltrans also 
objects to the key opinions of plaintiff’s expert Dunlap.  These objections are significant, so the 
court reviews Dunlap’s declaration. 
 
Dunlap is a professional engineer and an expert in transportation design of state highways.  He 
opines that the island is a “divisional” island.  The island was constructed with what “appears to 
be a Type A1-6 vertical curb which presented a fixed object within the intersection”.  That curb 
required (and lacked) an “object marker” that conformed to the instructions of the California 
Manual on Uniform Traffic Control Devices.  The island thus was an unexpected barrier in an 
unexpected place and so constituted a dangerous condition.  (Dunlap Decl., ¶ 4.)   
 
Dunlap explains the bases and reasons for these opinions as follows.  Dunlap’s firm, Expert 
Engineering Services, Inc. (“EES”) was retained about June 20, 2016 to evaluate the 
intersection.  On August 30 and 31, 2016 a limited photographic survey was done by an EES 
survey crew.  (Dunlap Decl., ¶ 8.)   
 
The plans for the 1992 construction called for a Type A1-6 vertical curb.  Such a curb is six 
inches in height.  It falls from its horizontal to its vertical surface over only a 1-1/2” horizontal 
distance, and is not a mountable curb.  It can function as a barrier.  (Dunlap Decl., ¶ 19.)   
 
The plans for the 1998 construction called for a different type of curb, B3.  That type of curb falls 
from horizontal to vertical face over a 3-1/2” horizontal distance.  It is thus much more forgiving.  
(Id., ¶ 20.)  Dunlap opines that when the 1998 modification was done and the island extended, 
the construction crew did not remove and replace the A1-6 curb that was originally there, but 
rather cast the extended curb to match what was already present.  (Ibid.)   
 
The State objects to all these opinions.  It objects to the opinion that an A1-6 curb was present 
at the time of accident because it is based solely on the EEC survey crew’s photographs and 
there is no showing that those photographs accurately depict the condition of the roadway on 
the date of the accident.  (State’s Objection No. 1.) 
 
The court overrules this objection.  The accident occurred on February 15, 2016.  It is 
undisputed that all curbs adjacent to the island were removed in 2017.  Thus, the only evidence 
of the type of curb that was in place at the time of the accident can come from these 
photographs.  The curb is made of a solid material.  There is no reason to expect it to change 
shape rapidly over time.  If it changed at all, it would change in a way favorable, not unfavorable, 
to plaintiff’s case:  experience says that square drop-offs become more rounded over time, not 
the other way around.  Plaintiff is entitled to a liberal construction of his evidence and all 
favorable, reasonable inferences.  (See Powell v. Kleinman (2007) 151 Cal.App.4th 112, 130.)  
Dunlap has a sufficient basis to opine that Caltrans installed an A1-6 curb when it extended the 
island rather than the B3 curb called for in the plans. 
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Further, Dunlap has established a sufficient foundation for his opinion that the island was 
“divisional”.  He can be cross-examined at trial about what he means by “divisional” and whether 
Caltrans intended there to be “divisional” island or only effectively ended up with one.   
 
Finally, based on the evidence before it now, the court does not find this set of opinions to be 
irrelevant.  The State’s relevance objection is based on the contention that both A1-6 and B3 
curbs are mountable.  Dunlap does not agree (Dunlap Decl. at 9:19), and the court therefore 
finds this to be a disputed material fact.  The State’s evidence on whether an A1-6 curb is 
mountable is based on the statement in the declaration of its expert, Nystrom, that mountable 
curbs are “150 mm or less” in height and have a sloping face.  On its own motion, the court 
takes judicial notice that a 6” curb is 152.4 millimeters high.  Thus, it does not meet the first 
criterion.  Further the Nystrom declaration does not state that the 1-1/2” batter of the A1-6 curb 
is a sloping face that is easily traversed, as the 3-1/2” batter of the B3 curb is.  (See State’s Ex. 
W Nystrom Decl., ¶ 20).  Even if it did, that would just create a dispute between Nystrom’s 
declaration and Dunlap’s. Thus, there is a dispute about whether the second criterion is met.   
 
Dunlap also offers an opinion that the plans for the 1998 modification did not call for the removal 
of the yellow striping, and that the plans for the 1992 construction of the island called for yellow 
striping next to both sides of the island.  (Dunlap Decl, ¶ 19 (10:3-6) and 20 (10:19-11:2).  The 
State claims that any discussion of the striping is irrelevant because the plans for the 1992 
construction contemplated only a yellow edgeline to the left of the traveled way, not to the right, 
where plaintiff’s motorcycle tire struck the island.  To the extent that the experts are talking 
about the same thing, any conflict in their declarations on this point raises a triable issue of fact.  
However, it is not clear they are talking about the same thing.  The Nystrom declaration talks 
about what the State Traffic Manual requires.  (State’s Ex. W, Nystrom Decl., ¶ 21, 22.)  The 
Dunlap declaration talks about what the plans required.  (Dunlap Decl., ¶ 19, 20.)   
 
Because the court has concluded that it is not undisputed that the State built what it designed, 
the State has not established at least one of the required element of its design immunity 
defense, and therefore that summary judgment may not be granted based on that defense. 
 
Dangerous Condition 
 
Government Code § 835, the relevant jury instruction, and prevailing authority require plaintiff to 
prove each of the following to prevail on his dangerous condition cause of action: 
 

1. That the State owned or controlled the property; 
2. That the property was in a dangerous condition at the time of the incident; 
3. That the dangerous condition created a reasonably foreseeable risk of the kind of injury 

that occurred; 
4. That negligent or wrongful conduct of the State’s employee acting within the scope of his 

or her employment created the dangerous condition or that the State had notice of the 
dangerous condition for a long enough time to have protected against it; 

5. That plaintiff was harmed; and 
6. That the dangerous condition was a substantial factor in causing plaintiff’s harm. 

(Gov. Code § 835; CACI 1100; Cordova v. City of Los Angeles (2015) 61 Cal.4th 1099, 1105.) 
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The State argues that plaintiff cannot prove element number 2 (dangerous condition).  (See 
Opening Brief at 15:25-17:10.)   
 
A “dangerous condition” is “a condition of property that creates a substantial (as distinguished 
from a minor, trivial or insignificant) risk of injury when such property or adjacent property is 
used with due care in a manner in which it is reasonably foreseeable that it will be used.”  (Gov’t 
C. § 830(a)(1).)   
 
Public property may be in a dangerous condition “when [the] property is physically damaged, 
deteriorated, or defective in such a way as to foreseeably endanger those using the property 
itself. [Citations.]  But [it] has also been considered to be in a dangerous condition ‘because of 
the design or location of the improvement, the interrelationship of its structural or natural 
features, or the presence of latent hazards associated with its normal use.’”  (Bonanno v. 
Central Contra Costa Transit Authority (2003) 30 Cal.4th 139, 148 (placement of a bus stop not 
in itself dangerous could constitute a dangerous condition “because bus users, to reach the 
stop, must cross at [a] dangerous crosswalk”); Cole v. Town of Los Gatos (2012) 205 Cal. App. 
4th 749, 759-760 (configuration of a road encouraged motorists to divert to an adjacent gravel 
area whose location and configuration encouraged people to park there); Warden v. City of Los 
Angeles (1975) 13 Cal.3d 297 (pipe that was not damaged or deteriorated held to constitute 
dangerous condition by virtue of its location near the surface of a bay).) 
 
Whether a dangerous condition exists is ordinarily a question of fact.  It may be resolved as a 
matter of law only if reasonable minds can come to only one conclusion. (Zelig v. County of Los 
Angeles (2003) 27 Cal.4th 1112, 1133.) 
 
Plaintiff’s expert Dunlap has opined that the roadway was in a dangerous condition because of 
its unique geometry and the presence of a raised divisional island that extends through a portion 
of the intersection in an unexpected location, because it was constructed with an A1-6 vertical 
curb, which presents a fixed object within the intersection and requires an object marker, and 
because of the lack of pavement markings.  For the reasons stated elsewhere in this ruling, all 
these opinions are admissible on this motion, and they are sufficient to raise a triable issue of 
fact on the issue of dangerous condition.  (See Washington v. City and County of San Francisco 
(1990) 219 Cal.App.3d 1531, 1539-40.) 
 
The State argues that the lack of similar accidents proves as a matter of law that the roadway 
was not in a dangerous condition.   
 
Evidence of other accidents comes up in two contexts in these kinds of cases:  (1) where the 
plaintiff wants to use such evidence to prove a dangerous condition existed (see Mixon v. 
Pacific Gas & Electric Co. (2012) 207 Cal.App.4th 124, 137-38); and (2) where the public entity 
wants to use such evidence to prove a dangerous condition did not exist.  In the first context, 
courts say that evidence of prior similar accidents relevant and that a lack of such accidents 
may be determinative.  (See Mixon.)  In the second, they say that lack of evidence of similar 
accidents is not “dispositive of whether a condition is dangerous, or that it compels a finding of 
nondangerousness absent other evidence”.  (Lane v. City of Sacramento (2010) 183 
Cal.App.4th 1337, 1346; see also Salas v. Department of Transportation (2011) 198 Cal.App.4th 
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1058, 1071.)  This case is an example of the second context.  A lack of prior similar accidents 
does not conclusively prove that no dangerous condition existed.  Thus, summary judgment 
must be denied on the issue of dangerous condition even if plaintiff had submitted no evidence 
of prior, similar accidents.  
 
However, plaintiff has also submitted some evidence that other motorists struck the curb 
through photographs of the curb showing multiple black scuff marks.  Thus, if plaintiff must 
submit evidence of some prior accidents he has done so.  The State has cited no authority 
requiring that the accidents must have been reported. 
 
The cases the State cites do not change the court’s conclusion.  Those cases are either 
consistent with the court’s analysis or are distinguishable.  For instance, Mixon is an example of 
the first type of use of evidence of other accidents, not the second, as here so it is consistent 
with the court’s view of the law on this point.  Other cases the State cites, such as McKray v. 
State of California (1977) 74 Cal.App.3d 59, 62-63, and Callahan v. City and County of San 
Francisco (1971) 15 Cal.App.3d 374, are distinguishable.  While the McKray opinion noted the 
lack of prior accidents, McKray did not rely on accident history to affirm the judgment in favor of 
the City.  Rather, it relied on the fact that the driver had run some 22 feet off the road to find that 
no risk of injury existed to one using the road with due care in a manner in which it was 
reasonably foreseeable that it would be used.  In Callahan, the judgment rested on the City’s 
contention that (1) the sole cause of accident was the negligence of the drivers involved (it was 
undisputed that the driver was drag racing his car) and (2) design immunity.  (Id. at 376-77.) 
Thus, any discussion of accident history was dicta. 
 
In its Reply Brief, the State makes additional arguments why plaintiff cannot prove his 
dangerous condition claim.  However these arguments go considerably beyond what was in the 
Opening Brief and unfairly prejudice plaintiff due to lack of notice.  (American Drug Stores, Inc. 
v. Stroh (1992) 10 Cal. App. 4th 1446, 1453.)  The court will not consider them.   
 
Even if the court did consider these arguments, it would reject them.  The State argues the mere 
fact that the 1998 construction may not have followed the 1998 plans is relevant only to design 
immunity, not dangerous condition.  This argument is unpersuasive.  In the context of the 
dangerous condition issue, the problem with the claimed use of the A1-6 instead of the B3 curb 
is not that it failed to comply with the design, but that it presents a substantial risk of injury to 
those using the property with due care when combined with the unique geometry of the 
intersection and the lack of warning signs or striping.  Footnote 3 of Brenner v. City of El Cajon 
(2003) 113 Cal.App.4th 434 does not say otherwise, but rather supports this conclusion.  It 
states only that the Court of Appeal there saw no reason to grant leave to amend just because 
plaintiff had not yet received the as-built plans in discovery.  Plaintiff had the ability to evaluate 
the condition.  It was either dangerous or it was not.  It would not be transformed from non-
dangerous to dangerous just because it represented a variance from the plans. 
 
The State also argues in its Reply brief that plaintiff cannot establish the property was in a 
dangerous condition due to a failure to provide preventative safety measures, such as pavement 
markings, citing City of San Diego v. Superior Court (2006) 137 Cal.App.4th 21, which was not 
cited in its Opening Brief.  Again, the State’s argument is unpersuasive.  City of San Diego 
involved allegedly dangerous conditions of property that resulted in injury only when combined 
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with illegal third-party conduct – street racing.  No such third-party conduct is involved here.  
City of San Diego does not provide support for the alleged broadly stated rule that “the absence 
of preventative safety measures does not establish a deficient physical condition.”  (Reply Brief 
at 3:9.)   
 
City of San Diego also presents an issue concerning lack of lighting.  As noted in the City’s 
Opening Brief at page 12, lack of lighting can be a problematic factor in dangerous condition 
cases.  (See Mixon, 207 Cal.App.4th at 139.)  Plaintiff’s Opposition does not argue that lack of 
lighting was an additional factor that made the roadway dangerous.   
 
City of San Diego does use the term “preventative safety measure” (137 Cal.App.4th at 31), but 
the case it cites did not and that source case again involved third-party criminal conduct and 
issues whether the alleged dangerous condition actually caused the injury or only the third-party 
conduct did.  (Id. at 30-31 (“In the context of the facts in this case [involving such third-party 
conduct], without a showing of previous accidents caused by poor lighting, we are led to 
conclude that the lighting is sought as a preventative safety measure. As such, it does not 
describe a defective physical condition any more than would an entity's failure to provide 
adequate lights to assure assaults do not take place at a highway rest stop...”)). 
 
The State also argues in its Reply Brief that the conditions plaintiff raises here present only a 
trivial, not a substantial, risk of injury.  Whether a defect is trivial, however is ordinarily a 
question of fact.  (See Fielder v. City of Glendale (1977) 71 Cal.App.3d 719, 734 (3/4 inch 
depression in a sidewalk); Harland v. State of California (1977) 75 Cal.App.3d 475, 484 (lack of 
a protective median barrier).)  “[W]hen a court determines that sufficient evidence has been 
presented so that reasonable minds may differ as to whether the defect is dangerous, the court 
may not rule that the defect is not dangerous as a matter of law.”  (Fielder, supra.)  The court 
makes that determination here.  
 
The State argues in its Reply Brief that there is no issue of fact regarding causation.  Again this 
argument was not raised in the Opening Brief.  Further, whether the dangerous condition was a 
cause of the injury here is a question of fact.  (See Duran v. Gibson (1960) 180 Cal.App.2d 753, 
758-59.) 
 
Sign or Marking Immunity 
 
Finally, the State argues that the sign or marking immunity provides it a complete defense in this 
case. 
 
This immunity is stated in Government Code section 830.8:  “Neither a public entity nor a public 
employee is liable under this chapter for an injury caused by the failure to provide traffic or 
warning ... signs [or] markings ... described in the Vehicle Code.  Nothing in this section 
exonerates a public entity or public employee from liability for injury proximately caused by such 
failure if a ... sign [or] marking ... (other than one described in Section 830.4) was necessary to 
warn of a dangerous condition which endangered the safe movement of traffic and which would 
not be reasonably apparent to, and would not have been anticipated by, a person exercising 
due care.” 
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However, this immunity applies only if the lack of a sign or marking is the only thing that make 
the property be in a dangerous condition.  (Washington v. City and County of San Francisco 
(199) 219 Cal.App.3d 1531, 1537.)  Plaintiff relies on more than the lack of a sign or warning 
here.  The State is not entitled to summary judgment because of the immunity provided in 
§ 830.8.    
 

The City’s Motion for Summary Judgment 
 
One of the elements that plaintiff must prove to establish liability based on a dangerous 
condition of public property is that the defendant public entity created the dangerous condition or 
it had actual or constructive notice of that condition.  (Gov’t C. § 835.)   
 
Plaintiff does not contend that the City created the dangerous condition or had actual notice of it.  
He claims the City had constructive notice of it because photographs taken after the incident 
show black scuff marks and chips on the curb. 
 
This evidence is insufficient to establish that the City had constructive notice of a dangerous 
condition.  At best, it could allow a reasonable trier of fact to conclude that a city conducting 
reasonable, periodic inspections would have known that tires of various vehicles had impacted 
the curb at various times for various reasons.  It would not permit a reasonable trier of fact to 
conclude that the City should have known that these impacts occurred for the reasons that 
plaintiff claims the traffic island was dangerous or, in the absence of evidence of physical 
injuries reported to the City,  that something about the traffic island presented a substantial risk 
of injury. 
 
Evidentiary Objections 
 
The parties raise numerous objections to each other’s evidence.  The court rules on only those 
that it deems material to its disposition of the motion.  (CCP § 437c(q).) 
 
State’s Objections filed 4/26/19 
 
1 – Overruled.   
2 – Overruled.  The opinion does not state the island was unnoticeable.  It may just mean what 
is established as a fact – the plaintiff did not notice it. 
3 – Overruled.   
4 – Overruled. 
8 – Overruled. 
12 – Overruled. 
13 – Overruled. 
15 – Overruled. 
16 – Overruled. 
17- Overruled. 
22 – Overruled. 
23 – Overruled. 
24 – Overruled. 
25 through 31 – Overruled. 
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36 – Overruled. 

  

 3.  TIME:  9:00   CASE#: MSC17-00129 
CASE NAME: DRIVER VS. STATE OF CALIFORNIA DOT 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY STATE OF CALIFORNIA 
* TENTATIVE RULING: * 
 
See Line 3. 

  

 4.  TIME:  9:00   CASE#: MSC17-00129 
CASE NAME: DRIVER VS. STATE OF CALIFORNIA DOT 
HEARING ON MOTION FOR LEAVE TO W/DRAW AND AMEND ADMISSION 
FILED BY STATE OF CALIFORNIA 
* TENTATIVE RULING: * 
 
Defendant State’s motion for leave to withdraw and amend its admission is expressly 
unopposed, and is granted. 

  

 5.  TIME:  9:00   CASE#: MSC18-01590 
CASE NAME: THOMPSON BUILDERS VS. LAFAYETTE 
HEARING ON MOTION TO CONSOLIDATE 
FILED BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
Counsel in all cases to appear.  The Court is particularly interested in hearing the views, if 
any, of the subcontractor parties as to (1) whether they would be willing to participate in a 
general reference, and (2) whether they could be required to do so, on motion of Thompson.  
The Court also inquires as to what Thompson’s preferred result would be, if the Court were to 
conclude that Thompson is in a position to join the subcontractors in the general reference. 
 
(Counsel for the subcontractors are not required to appear at this hearing, if they do not wish to 
be heard.  But anyone who does wish to be heard on the above topics, would do well to speak 
up now.  If the Court orders a general reference on the basis of its conclusion that the 
subcontractors can be joined into a general reference, then the Court is unlikely to be receptive 
to belatedly-asserted arguments why the subcontractors cannot be so joined after all.) 
 
The present three motions represent the intersection of two contending proposals for how this 
set of disputes is to be handled.  Each of the two, viewed in isolation, is a really easy call.  The 
problem arises from the distinct tension between the two approaches.  To summarize:  The 
Court is inclined to send the entire dispute to a general reference, if that includes the 
subcontractor disputes.  If that is impossible, however, the Court is inclined to deny a general 
reference and grant consolidation. 
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This set of disputes arises from construction of a single building in Lafayette.  The principal sets 
of parties are (1) Lafayette Town Center LLC (LTC), the owner of the construction project and 
principal customer of the contractors involved; (2) Thompson Builders, the principal contractor; 
and (3) a number of subcontractors on the project. 
 
(Thompson also points to a set of unit purchasers who have been brought into the litigation.  As 
far as the Court can discern, though, they are substantively nominal parties, sued only because 
the contractors assert mechanics’ liens that would apply to the purchasers’ units.  The Court is 
not sure whether those parties have been effectively taken out of the cases via operation of 
release bonds, but it does not appear that their participation is meaningfully needed or expected 
for present purposes.  The same can be said of any release bonding companies.) 
 
None of the parties has offered any particularly clear or detailed road map of the blizzard of 
crisscrossing claims being thrown around by all of these parties, nor how those claims interact 
with each other.  Everyone seems to agree, however, that the various claims are closely 
interrelated substantively, and to at least a major extent they will require consideration of 
overlapping areas of factual and legal contention.  In a nutshell (and perhaps oversimplified 
even for a nutshell):  Thompson sues LTC to collect on what it contends is the purchase price of 
the construction project, including substantial additional costs it says it incurred because of 
undisclosed and tardy changes in design by LTC.  LTC is resisting Thompson’s claims and 
cross-complains against Thompson for problems with the construction.  Thompson in turn 
contends that some of the problems and delays alleged by LTC, if they exist at all, can be 
blamed on various subcontractors, whom it has added in as defendants in Thompson’s 
complaint.  Meantime, the delay in LTC paying Thompson has resulted in Thompson not paying 
the subcontractors, a number of whom have filed separate lawsuits against Thompson to collect 
(and for other related claims). 
 
Approach One:  General Reference.  First filed of the present motions is LTC’s motion under 
Code of Civil Procedure § 638 for a general reference of its bilateral dispute with Thompson, on 
the basis of a term in their contract requiring the parties to resolve any disputes arising from the 
construction project through a general referee.  If the LTC-Thompson dispute had remained 
bilateral, this motion would presumably have been uncontroversial, and even if disputed would 
very likely be granted without much difficulty.  Indeed, it appears that Thompson had originally 
agreed to the concept of a general reference, and at the time the motion was filed it looked like 
all the Court would have to do was to pick one of the three candidates proposed as the referee. 
 
Thompson, however, has now changed its mind and opposes a general reference.  While not 
disputing the validity and applicability of the contract term, it argues that even a contractually 
called-for general reference can be denied when it would threaten to result in duplicative 
litigation of related claims and questions in different forums, vitiating the cost-saving value of a 
general reference and threatening inconsistent results.  (Tarrant Bell Property v. Superior Court 
(2011) 51 Cal.4th 538.)  Thompson points to the numerous disputes existing between itself and 
various subcontractors, in the form of both the subcontractors’ independent suits and 
Thompson’s claims against the subcontractors in its own complaint.  Its argument is that if it has 
to litigate against LTC in the general reference forum, while litigating against all the 
subcontractors in lawsuits in this Court, not only will it face the prospect of having to litigate the 
same issues twice (e.g., whether a particular subcontractor’s work was deficient, or whether 
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changes by the owner resulted in more work for the subcontractors), but it also risks the 
prospect of reaching different results on the same questions. 
 
LTC’s response to this, besides more or less shrugging it off as Thompson’s problem, is to 
contend that if Thompson wants the subcontractors in the same forum, it can oblige the 
subcontractors to join the general reference.  It points to a provision in Thompson’s contracts 
with all its subcontractors specifying that 
 

In the event that the CONTRACTOR and OWNER arbitrate/litigate a controversy 
that, in CONTRACTOR’S opinion, involves SUBCONTRACTOR’S performance, 
Subcontract requirements and/or claims arising thereunder, then CONTRACTOR 
may join SUBCONTRACTOR as a party to the arbitration/litigation.  
SUBCONTRACTOR agrees and consents to such joinder.  In the event 
SUBCONTRACTOR is so joined, SUBCONTRACTOR shall be bound and abide 
by the terms, administration, conditions and rules of arbitration/litigation, and the 
award of the arbitrators/litigators shall be final and binding with respect to all 
claims, and issues presented or which were capable presentation [sic] in the 
proceedings. 

 
Thompson responds, somewhat conclusorily, that it can’t force the subcontractors into the 
general reference because the above provision allows it to join the subcontractors only in the 
“arbitration/litigation”, not a general reference. 
 
Approach Two:  Consolidation.  Thompson follows up its opposition to general reference by 
moving to consolidate the various subcontractor suits into Thompson’s own complaint against 
LTC (and, now, also asserted against various of the subcontractors).  Again, viewed in isolation 
(that is, ignoring the prospect of general reference), this would be a really easy motion.  The 
cases manifestly call for resolution of all issues arising from this construction dispute in a single 
proceeding and (probably) a single trial.  Thompson’s motion rests on the premise that that 
single proceeding can only be a lawsuit in Superior Court, because the subcontractors aren’t in 
a general reference and can’t be brought into one.  Hence, Thompson urges, the Court should 
deny the general reference and instead consolidate all the lawsuits into a single lawsuit to be 
litigated in this Court. 
 
LTC does not argue with the logic of consolidation as such.  It argues, however, for general 
reference first and foremost – and then, if Thompson chooses to bring the subcontractors into 
the general reference, so be it.  LTC does not itself argue for joining the subcontractors in its 
general reference, however, presumably because it correctly perceives that it lacks contractual 
standing to invoke the joinder provision in Thompson’s contracts with the subcontractors.  
Instead, it has filed a third motion for severance of its bilateral dispute against Thompson from 
whatever claims Thompson has against the subcontractors.  The purpose of such a severance 
would be simply to enable a general reference.  Presumably LTC would be indifferent to 
whether the various subcontractor disputes proceed in one action or several, so long as LTC 
isn’t required to participate in any of them. 
 
Of the numerous subcontractors present, only two have taken an express position on the 
present motions, namely Elite and L.A.R.K.  They oppose Thompson’s consolidation motion.  As 
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they see it, the Court should grant LTC’s general reference motion, and send Thompson and 
LTC off to litigate their bilateral dispute before a general referee.  Once that’s completed, then it 
will be time for the subcontractors to take up whatever remains of their disputes against 
Thompson, in this Court.  These subcontractors are apparently happy to hold Thompson’s and 
LTC’s coats meantime. 
 
There are two potentially serious problems with the Elite/L.A.R.K. position, however.  First, it 
implicitly contemplates that the subcontractors are willing to wait to get fully paid by Thompson 
until Thompson is done litigating against LTC.  Elite and L.A.R.K. may be willing to wait, but 
there is no indication that the rest of the suing subcontractors share that willingness.  And 
second, neither Elite nor L.A.R.K. has offered to be bound by the results of the general 
reference between Thompson and LTC.  (Let alone, of course, the remaining subcontractors 
offering to be so bound.)  Thus, the subcontractors’ proposal leaves Thompson fully exposed to 
the risks of duplicative litigation and inconsistent results.  Those risks are the reasons why 
Thompson cogently argues for denial of the general reference under Tarrant, and for 
consolidation. 
 
The Court’s Tentative Views.  The Court is strongly inclined to agree with Thompson that the 
entirety of this construction dispute should be litigated and decided in a single forum. 
 
The Court is also strongly inclined to agree with LTC that, if possible, that single forum should 
be a general reference. 
 
It remains to be seen, however, whether that is or is not possible.  No one cites any authority 
bearing directly on whether the joinder clause in the Thompson/subcontractor contracts does or 
does not empower Thompson to require the subcontractors to participate in the general 
reference.  On first look, the Court is not greatly impressed with Thompson’s argument that a 
contractual term of “arbitration/litigation” must be read as excluding general reference.  It 
appears to the Court that the term “litigation” here is used in a broad, generic sense as any form 
of lawyer-driven, adversary dispute resolution, and not as a narrower, technical term of art 
referring only to an actual filed lawsuit in particular courts maintained by the government.  
Further, a general reference is itself an offshoot of an actual lawsuit filed in an actual court, at 
least when that general reference is brought about by motion and court order under § 638.  The 
referee operates as, in effect, an officer of the court.  Arguing that a general reference must be 
excluded from “litigation” seems like arguing that the subcontractors, even if parties to the 
lawsuit, could excuse themselves from (say) a discovery referee or a court-ordered mediation or 
settlement conference.  A general reference is simply one way of litigating. 
 
The Court is conscious, however, that at this point it has not heard the views of any of the 
subcontractors on this issue, which vitally affects their procedural interests.  And indeed, at this 
point the Court has before it no motion in which anyone seeks to require the subcontractors to 
join a general reference.  The only party that would have standing to file that motion is, at least 
for now, taking the position that it lacks the contractual power to do so. 
 
Nevertheless, if after hearing from all parties on the point, the Court remains convinced that 
Thompson is in a position to join the subcontractors in a general reference – or, better yet, if the 
subcontractors express themselves willing to be so joined – then the Court is highly likely to 
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grant LTC’s motion for general reference.  (If Thompson then nevertheless chooses not to try to 
bring the subcontractors into the general reference, that will be Thompson’s problem.) 
 
Conversely, if it appears that the subcontractors cannot be required to join the general 
reference, then the Court is persuaded by the logic of the Tarrant case that it should deny the 
motion for a bilateral-only general reference, and should on the contrary grant Thompson’s 
motion to consolidate. 

  

 6.  TIME:  9:00   CASE#: MSC18-01590 
CASE NAME: THOMPSON BUILDERS VS. LAFAYETTE 
HEARING ON CROSS-MOTION FOR SEVERANCE 
FILED BY LAFAYETTE TOWN CENTER, LLC. 
* TENTATIVE RULING: * 
 
See Line 5. 

  

 7.  TIME:  9:00   CASE#: MSC18-01590 
CASE NAME: THOMPSON BUILDERS VS. LAFAYETTE 
SPECIALLY SET HEARING ON: MOTION FOR ORDER OF REFERENCE 
SET BY COURT 
* TENTATIVE RULING: * 
 
See Line 5. 

  

 8.  TIME:  9:00   CASE#: MSC18-01694 
CASE NAME: SJ CIMINO VS. KB HOME 
HEARING ON MOTION FOR CONSOLIDATE 
FILED (IN C18-01590) BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 5. 

  

 9.  TIME:  9:00   CASE#: MSC18-01851 
CASE NAME: SBI BUILDING VS. HUNT MASONRY 
HEARING ON MOTION TO CONSOLIDATE 
FILED (IN C18-01590) BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 5. 
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10.  TIME:  9:00   CASE#: MSC18-02040 
CASE NAME: HUNT MASONRY VS. THOMPSON BUILDERS 
HEARING ON MOTION TO CONSOLIDATE 
FILED (IN C18-01590) BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 5. 

  

11.  TIME:  9:00   CASE#: MSC18-02199 
CASE NAME: L.A.R.K. INDUSTRIES VS. THOMPSON BUILDERS 
HEARING ON MOTION TO CONSOLIDATE 
FILED (IN C18-01590) BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 5. 

  

12.  TIME:  9:00   CASE#: MSC18-02219 
CASE NAME: SANCHEZ VS. CITY OF MARTINEZ 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY CITY OF MARTINEZ 
* TENTATIVE RULING: * 
 
Defendant the City of Martinez’s demurrer to the First Amended Complaint (FAC) is overruled.  

The City is given two weeks in which to file and serve an answer. 

The Court notes that the FAC says a copy of the newly adopted district map is attached as 

Exhibit A to the complaint.  In fact it was not, apparently a clerical oversight.  The omission is of 

no consequence to this demurrer, as the map is readily available elsewhere in the file and there 

is no dispute about which map was adopted by the City Council and is now challenged.  The 

Court, however, invites plaintiffs to file a “corrected first amended complaint” attaching the map 

(and otherwise making no changes). 

Plaintiffs’ FAC challenges the district map drawn by the City Council for future City Council 

elections.  The City demurs to the FAC on the ground that the single claim in the FAC fails to 

state a cause of action.  

“Because reapportionment is so essentially a legislative function, certain basic considerations 

relating to the fundamental doctrine of the separation of powers between the judicial and the 

legislative branches of government regulate and limit courts in the exercise of their power to 

declare such enactments invalid.”  (Griswold v. County of San Diego (1973) 32 Cal.App.3d 56, 

65-66.)  “Among the limitations upon the court's power is the presumption the enactment is valid 

and that the legislative body performed its duty and ascertained the existence of any facts upon 

which its right to act depended.”  (Id. at 66.)  The Court “may not substitute its judgment for that 

of the legislative body merely because it doubt the wisdom of the action taken” and we “must 
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sustain the legislative enactment if there is any reasonable basis for it.”  (Ibid.)  On the other 

hand, an agency's use of an erroneous legal standard constitutes a failure to proceed in a 

manner required by law and the interpretation and applicability of a statute is a question of law 

requiring the court’s independent determination.  (East Peninsula Ed. Council, Inc. v. Palos 

Verdes Peninsula Unified School Dist. (1989) 210 Cal.App.3d 155, 165.)  

California Voting Rights Act 

Plaintiffs’ complaint includes a single cause of action for violation of the California Voting Rights 

Act, Election Code § 21601.  Plaintiffs allege that the City Council map for Martinez violates 

§ 21601 because the districts are not compact and do not respect communities of interest.  

(FAC ¶¶ 27 and 28.)  Plaintiff also alleges that the district map was drawn to protect incumbent 

City Council members, which Plaintiff says is not permitted by § 21601.  (FAC ¶¶ 24.)  Finally, 

Plaintiffs allege that the district map cracks the Latino community by dividing Latino voters 

almost equally among all districts.  (FAC ¶ 29.)  

Section 21601 requires that when drawing boundaries for city council districts, “the council 

districts shall be as nearly equal in population as may be and shall comply with the applicable 

provisions of Section 10301 of Title 52 of the United States Code, as amended. In establishing 

the boundaries of the council districts the council may give consideration to the following factors: 

(a) topography, (b) geography, (c) cohesiveness, contiguity, integrity, and compactness of 

territory, and (d) community of interests of the council districts.” 

Both sides brief this demurrer as if the sole controlling question is whether it is permitted or 

forbidden to consider protection of incumbents (or as the City terms it, “avoiding head-to-head 

contests”) in drawing district maps.  The Court may well have to decide that yes-or-no question 

in adjudicating the ultimate merits of this case.  It need not do so at this demurrer juncture, 

however.  Even if (as the City argues) a city may consider incumbency as a factor in choosing 

between otherwise equally lawful alternatives, it does not follow that the consideration of 

incumbency can be used as an overarching trump card to justify violating the express 

requirements of the Election Code.  That, in a nutshell, is what the FAC alleges that the City has 

done – and, frankly, the City’s brief does little to dispel the accusation. 

Leaving aside the issue of incumbency protection for a moment, it can hardly be debated that 

the FAC does allege that the challenged map violates the requirements of § 21601.  The most 

obvious form of alleged violation is the absence of “cohesiveness, contiguity, integrity, and 

compactness of territory” (§ 21601(c)).  Bluntly, the map verges on self-parody in flouting this 

criterion, reminiscent of the maps in history textbooks of the original Massachusetts 

“gerrymander”.  Further, the City’s brief stresses that the map was consciously drawn to try to 

cross boundaries of community of interests, under the rationale of assuring that each district 

contains a similar mix of different interests.  Beyond that, the City makes no effort to try to show 

that its map is drawn based on “topography” or “geography”.  To the contrary, the City says it 

went out of its way to ensure that the districts cut across one of the main existing geographical 

dividers in the City, namely highway 4, rather than using it as a convenient boundary.  And while 
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the City denies the FAC’s allegations that the map divides up the Latino community (in 

derogation of the “community of interests” criterion), this is a demurrer, not a trial or even a 

summary judgment motion – and the FAC does allege that. 

Given that the FAC plainly does allege a violation of § 21601 quite aside of any consideration of 

the topic of incumbency, then, the question is what if any role the concept of protecting 

incumbents should play in the Court’s analysis at the demurrer stage.  The answer is:  Not 

much, if any. 

Plaintiffs’ answer to this question is a straightforward “none at all”.  They argue that incumbency 

is not only not an expressly authorized criterion, but indeed it is outright prohibited.  In this 

respect they rely largely on the maxim expressio unius est exclusio alterius.  (See generally, 

e.g., Boy Scouts of America National Foundation v. Superior Court (2012) 206 Cal.App.4th 428, 

444-445; Clark v. Burleigh (1992) 4 Cal.4th 474, 489; City of Corona v. Naulls (2008) 166 

Cal.App.4th 418, 433; but see In re Christopher T. (1998) 60 Cal.App.4th 1282, 1290.)  Plaintiffs 

also point to the 2008 adoption of Article XXI, § 2(e) of the California Constitution, providing that 

“[t]he place of residence of any incumbent or political candidate shall not be considered in the 

creation of a map“, and that “[c]ommunities of interest shall not include relationships with … 

incumbents”.  (This section, however, does not appear to apply directly to municipal 

redistricting.) 

The Court need not go as far as plaintiffs at this stage, though.  It may be that if a challenged 

districting scheme otherwise complies fully with § 21601 and other applicable legal 

requirements, the scheme would not be rendered unlawful solely because it was consciously 

drawn (or chosen over other, equally lawful candidates) with a view to protecting incumbents.  

(See Castorena v. City of Los Angeles (1973) 34 Cal.App.3d 901, 917 (“We can find nothing in 

the cases which would authorize a court to invalidate an otherwise constitutional redistricting 

plan, simply because another plan might have been enacted had the redistricting body been 

blind to its impact on incumbents.”).  Assuming that Castorena’s comment is still good law, it 

refers only to an “otherwise constitutional” redistricting plan.  It cannot be read as authorizing the 

use of incumbency protection as an extra-statutory criterion that could justify ignoring express 

statutory criteria.  Because the FAC otherwise clearly alleges a violation of § 21601, the fact that 

the City’s map serves the purpose of incumbency protection cannot insulate the map from legal 

attack even if incumbency protection is otherwise legal. 

The City spends a good portion of its briefs citing cases and an Attorney General opinion to 

demonstrate that the City’s map passes constitutional muster under the state and federal 

constitutions.  As the City repeatedly points out elsewhere, though, plaintiffs’ FAC alleges no 

constitutional violations.  It hardly follows that because the map is constitutional, it is also lawful 

under statutory requirements. 

Judicial Notice  
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The City’s three separate requests for judicial notice are denied without prejudice.  The 
voluminous requests for judicial notice are an attempt to turn this demurrer into a contested 
evidentiary hearing.  (See, e.g., Joslin v. H.A.S. Ins. Brokerage (1986) 184 Cal.App.3d 369, 374-
75.)  In addition, the City’s requests were not tabbed as required by CRC 3.1110(f) and Local 
Rule 3.42(3).  The failure to include tabs is particularly problematic as these requests appear to 
run over 500 pages. 

  

13.  TIME:  9:00   CASE#: MSC18-02285 
CASE NAME: SATELLITE PAINTING VS. THOMPSON BUILDERS 
SPECIALLY SET HEARING ON: MOTION TO CONSOLIDATE 
FILED (IN C18-01590) BY THOMPSON BUILDERS 
* TENTATIVE RULING: * 
 
See Line 5. 

  

14.  TIME:  9:00   CASE#: MSC18-02313 
CASE NAME: VILLARA CORP VS. THOMPSON BUILDERS 
SPECIALLY SET HEARING ON: MOTION TO CONSOLIDATE 
FILED (IN C18-01590) BY THOMPSON BUILDERS 
* TENTATIVE RULING: * 
 
See Line 5. 

  

15.  TIME:  9:00   CASE#: MSC18-02586 
CASE NAME: ELITE LANDSCAPE VS. THOMPSON BUILDERS 
HEARING ON MOTION TO CONSOLIDATE 
FILED (IN C18-01590) BY THOMPSON BUILDERS CORPORATION 
* TENTATIVE RULING: * 
 
See Line 5. 

  

16.  TIME:  9:00   CASE#: MSN19-0549 
CASE NAME: MATTER OF ENRIQUE GONZALEZ 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved. 
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17.  TIME:  9:00   CASE#: MSN19-0580 
CASE NAME: DISTRICT COUNCIL 16 VS. C & A FLOORING 
HEARING ON PETITION TO CONFIRM ARBITRATION AWARD 
FILED BY DISTRICT COUNCIL 16 
* TENTATIVE RULING: * 
 
There is no proof that this petition was served on any opposing party.  It is accordingly dropped 
from calendar. 
 

  

18.  TIME: 10:00   CASE#: MS19-0212 
CASE NAME: ROBIN LANE VS. REGINA PAGE 
SPECIAL SET HEARING ON: UNLAWFUL DETAINER JURY TRIAL 
SET BY COURT 
* TENTATIVE RULING: * 
 
This case has been dismissed. 
 

  

19.  TIME: 10:00   CASE#: MSC17-01349 
CASE NAME: OBERLANDER VS. SHAFIBEIK 
JURY TRIAL - SHORT CAUSE / 10 DAY(S) 
* TENTATIVE RULING: * 
 
This case has settled. 
 

                                                                   ADD ON 

20.  TIME: 10:01   CASE#: MSN19-0439 
CASE NAME: CHIA-CHI KUNG VS XIN XU 
SPECIAL SET HEARING ON: SETTLEMENT CONFERENCE W/SETTLEMENT 
MENTOR SET BY COURT 
* TENTATIVE RULING: * 
 
Parties and counsel to appear for settlement conference. 

 

 


